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Hawum knuenmam u Opy3bsam

WH®OPMALIMOHHLIA MEMOPAHAOYM
OTHOCUTESIbHO U3MEHEHWUN U OOMOJSTHEHUN
B rpaxgaHcKoe npoueccyaribHoe 3aKoHo4aTeNnbCTBO
Pecnyonukun KaszaxctaH

C 1 anBapga 2016 roga BBOAUTCS B AeNCTBUE HOBbIN ["paxgaHCKUin npoueccyarnbHbln kogeke PK
(oanee - ITIK), KOTOPbIA BHOCUT CYLLECTBEHHbIE N3MEHEHUS1 B NOPSA0K CyAONpPOM3BOACTBA MO
rpaxkgaHckum genam. C 9ToM Xe gatbl (3a MCKIOYEHMEM HEKOTOPLIX MOSIOXEHWNA) Oyaet
BBeaeH B Aevicteue 3akoH PK ot 31 oktsbpsi 2015 roga’ (Oanee — 3akoH), KOTOPbINA MPUHAT,
NOMMMO MpPOYEro, B Lensax peanusaummn nonoxeHun Hoeoro MK, 3akoH BHOCUT n3MeHeHus, B
yacTHocTh, B HanoroBbin, 3emenbHbI, OKOMNOrMyeckuin TamMoXeHHbI KOAEKCbl, a Takke B
3aKOHbI, perynmpyoLumne cepy MHTEeNNeKTyanbHONn COOCTBEHHOCTH.

B HacTtoawem wuHpOpMauMOHHOM MeMopaHAyMe npegnaraeTcs KpaTkumii 0630p OCHOBHbIX
N3MEHEHWIN, BHeCEHHbIXx HoBbiM [TIK © 3akoHOM B rpaxgaHckoe mnpoueccyarnbHoe
3aKoHOAATEeNbCTBO.

1. Mepexopn K TpexypoBHEBOW CUCTEMe NpaBoOCyaus

MepBbIM NO 3Ha4YMmocTn HoBoBBegeHueM MK MOXHO Ha3BaTb COKpalleHue yucna cygebHbIX
nHcTaHumn. KaccaumoHHas cyaebHas konnervs npu obnacTHbIX U MPUPaBHEHHbIX K HAM cyaax
ynpasgHsaeTcs, a (YHKUMM KacCauMOHHOW WHCTaHUuMK, KoTopas Ternepb Oyaet siBNATbCA
Bbicen cynebHom wHcTaHumen, Gyaet ocyuwectBnaTe BepxoBHbin Cya. Takum obpasom,
HoBbIM [TIK npegycmoTpeHbl TONbKO Tpu cyaebHble MHCTaHUMK: nepBasi, anennsauuoHHas u
KaccaumnoHHasl.

PaccmoTpeHve fen B anennsauMoHHOW MHCTaHuuM OyaeT OCyLLeCTBRSATLCA KonnernanbHbIM
COCTaBOM cyaa B KONMMYECTBE He MeHee Tpex cyden (3a MCKIYEeHWeM, YacTHbIX xanob u
anennauMoHHbIX kanob no Aenam, pacCMOTPEHHbIM B NMOPsiAKE YNPOLLEHHOro NPOM3BOACTBA,
KoTopble OyaeT paccMaTpuBaTh OOWH CyAbs).

BcTynuBLumve B 3akOHHYH cuny cyaebHble akTbl MOryT GbiTe NnepecMoTpeHbl BepxoBHbiM Cyaom
B KacCaLMOHHOM nopsiake KonnervanbHbIM COCTaBOM CyJa B KONMMYECTBE HE MEHEE TpeX Ccyaen
TONMbKO MpY COBMOAEHNN anennsiLMOHHOIO nopsiaka ux obxanosaHus. Mpu aTom psig gen He
OyneT noanexaTtb NepecMoTpy B KaccaLMOHHOM MOpsiike, BKIoYas Aena:

. pacCcMOTpeHHble B Nopsiake YNpoLEeHHOro Npon3BoacTBa;

. OKOHYEHHbIe MWPOBbLIM COrNalleHneM, cornawieHvem o6 yperynupoBaHuM crnopa B
nopsiake Meauvauuy unu nytem napTMcMnaTMBHOM NpoLenypsbl;

! 3akon PK oT 31 okTs6ps 2015 roga Ne 378-V «O BHECeHUM W3MEHEHUA W [OOMOSNIHEHWMIA B HEKOTOpble

3akoHodaTesnbHble akTbl Pecny6nukn KasaxcTaH Mo BOMPOCAaM COBEPLUEHCTBOBAHUS CUCTEMbl OTMpaBfieHus
npaBocyausi».

Kasaxctan Pecnybnukacs np. Abas 47, odwmc 2 47 Abai Ave., Office 2 @‘; E
050000, AnmaTs! K, r. Anmarei, 050000 Almaty, 050000 Py

Abait g-nbl, 47 yir, 2 Kence Pecny6nuka Kasaxcrax Republic of Kazakhstan . "‘}
+7(727) 3 968 968 +7 (727) 3 968 968 +7(727) 3 968 968 4
aequitas@aequitas.kz aequitas@aequitas.kz aequitas@aequitas.kz [

www.aequitas.kz www.aequitas . kz www.aequitas.kz E:‘Q -



Y 3AH OVIPMACHI
/ Ej)Q,l ]lT/ \S IOPUANYECKAR OUPMA

LAW FIRM
o CBsI3aHHblE C MMYLLECTBEHHbIMU MHTEpecamMmn OU3NYECKUX NUL, NpU CyMME MCKa MeHee
2000 MPT1 u topuandeckmx nuu, npu cymme ncka meHee 30000 MPTT,
. OKOHYEeHHbIe B CBA3W C OTKa3OM OT UCKa;
o 006 yperynupoBaHMK HENnaTexXecnocobHOCTK, a Takke Aenam no crnopam, BO3HUKaLLMM

B paMKax peabunutaumoHHON npoLeaypbl 1 npoueaypbl 6aHKpoTCTBA.

CynebHble akTbl MO TakMM genam MOryT ObiTb MepecMOTpeHbl NUWb NO MpeaCcTaBleHNUto
Mpencepatena BepxosHoro Cyaa nnu NeHepanbHoro MNpokypopa B UCKMIOYUTESbHBIX Cnyyasx,
B 4YaCTHOCTW, Korga cygoebHbid akT HapylaeT npaBa HeonpedeneHHoro Kpyra nuy, WHble
nyGnn4yHble nHTEpechl NMbo eguHoobpasne B TONKOBAHUN U MPUMEHEHNN CydamMy HOPM MNpaBa.
Mo 9TMM >Xe OCHOBaHWSAM MOryT ObiTb MNEPECMOTPEHbl M MOCTAHOBIEHUSA KacCaLMOHHOM
WHCTaHUMM pacLUMPEHHbIM KomnnernanbHbiM cocTaBom BepxoBHoro Cyaa B KONMYECTBE He
MeHee cemu cyaen.

2. MHBECTULUMOHHBLIN cy

BaxHbiM HOBOBBeAeHVMEM $BMSETCA CO34aHMe CrneumanusaMpoBaHHOrO cocTtaBa cyga no
PaCCMOTPEHNI0 UHBECTULIMOHHBIX CNOPOB. VIHBECTULMOHHBIE CMOPbI MO NpaBunam cyga nepeou
WHCTaHUMM ByaoeT paccMaTpuBaTb CrneLManmM3npoBaHHbIi COCTaB cyfa ropofa AcTaHbl, a ecnm
CTOpPOHOW crnopa ABNAeTCH KpynHbl nHBecTop — BepxosHbii Cya PK.

Mog  KpynHbIM  MHBECTOPOM  MNOHMMAaeTcs  U3NYecKkoe WnvM  pugudeckoe  nuuo,
ocyuiecTernsaowee mHBectmumm B Pecnybnuke KasaxctaH B pasmepe He meHee 2 000 000-
kpaTHoro pasmepa MPIT2.

3. Ob6sa3aTenbLHOCTb AOCYAeGHOro yperynupoBaHus cnopa

PaclmpeH nepeyeHb CrMopoB, AN KOTOPbIX o6sidaTeneH npeaBapuTenbHbl O0CYAEGHbIN
NOPSIAOK UX paspeLLeHmsi.

Ob6sasaTtenbHOCTb AocynebHOro yperynupoBaHWsa YCTaHOBIiEHa AN CrMopoOB C  yyacTuem
CyOBLEKTOB  npegnpuHUMaTenbCTBa, CMOPOB,  CBA3AHHbIX C 3awuton npaB Ha
WHTENNeKTyanbHyt0  COBCTBEHHOCTb, nNpaB noTpedbuTenen, CropoB, CBA3AHHbIX C
obxanoBaHnemMm yBEAOMIIEHWIA O MOralleHUn 3a40JDKEHHOCTM MO TaMOXEHHBbIM MraTexam,
aencteun (6e3gencTsnd) JOMMKHOCTHbBIX ML, OCYLLECTBASOWMX roCygapCTBEHHbIN KOHTPOMb
3a MUCMOMNb30BaHMEM M OXPaHOW 3eMeSib, FOCYAapPCTBEHHbIN 3KOSTOMMYECKNIA KOHTPOrMb, a Takke
HEKOTOpPbIX APYrnX KaTeropui Cnopos.

Mpun atom TIK BBOAUT HOPMY, CTUMYMMPYIOLLYIO CTOPOHbI cobntoaath AocyaebHbIi NopaaokK.
Tak, He3aBMCUMO OT Pe3ynbTaToOB PACCMOTPEHMUS Aena cyg MOXeT OTHECTU cyaebHble pacxoabl
Ha CTOPOHY, HapyLUUBLLYIO CPOK NPeACTaBfeHns oTBeTa Ha NPETEH3NI0 K OCTaBrneHus ee 6e3
oTBeTa.

24 MPM & 2015 rogy coctaensieT 1982 teHre, cootBeTcTBEHHO 2 000 000 MPI coctaBnstot 3 964 000 000 TeHre
unn npumepHo 12 922 997 ponnapoB no Kypcy HaumonanbHoro BaHka PK Ha gaTy noarotoBkM HacTosALWEro
MemopaHayMma.
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4. YcuneHne AUCUUNIUHDI Y4aCTHUKOB npouecca

Bce pgokasaTenbctBa CTOpPOHbI 06s13aHbl OyayT NpeacTaBnATb Ha CTagum NOArOTOBKM Aena K
cynebHomy pasbupaTenbCcTBy, CpPoK npoBegeHusi kotopon no HoBomy [TIK coctaBnset 15
pabounx gHEen co OHA NPUHATMS UcKa B NpPOM3BOACTBO cyda. 1o ocobo CnoxHbiM genam aToT
CPOK MOXET ObITb NPOASIEH CyAben OOMNOMHUTENbHO Ha OaMH Mecaud. B 3ToT e cpok AormkeH
ObiTb NpeabsiBNeH M BCTPeYHbIn uck. NMo3gHee gokasaTtenbcTBa MOryT ObiTb NpeacTaBneHbl
TONbKO ecrnv CTopoHa 060CHYyeT HEBO3MOXHOCTb UX NPEeACTaBMNEHNSI B YCTAHOBIEHHbIN CPOK, a
BCTPEYHbIA UCK MOXET ObITb MPUHAT CyAO0M, NULb B Cy4vasx, Korga OTBETYUK He Obin n3BeLleH
O BPEMEHU NpOBeAEHUSA NOATOTOBKM Aena Kk cyaebHomy pa3bupaTensCTBy U B CBS3U C 3TUM He
CMOT MPUHATb y4acTne B 3TOM cTagum npoecca.

Hosbi MK Takke ycTaHaBnvBaeT nNpaBoO cyaa OTHECTW Bce cyaebHble pacxoabl Mo geny Ha
NNUO, HECBOEBPEMEHHO MpeACTaBMBLUEE [oKaszaTenbcTBa 6e3 yBaXUTENbHbIX MPUYUH, €CIN
3TO NPUBESIO K 3aTArMBaHuMio cygebHoro npouecca.

BnepBble 3akoHOO4ATENBHO 3aKpensieHo NOsfIoXKeHMe O TOM, YTO BpeMsi JoKa3biBaHMsA No Aenam
00 ocrnapvBaHUM peLUEHUN, [OENCTBMWA TOCYOApPCTBEHHbIX OPraHoB, OPraHOB MECTHOro
camoynpaBrieHUs, OMMKHOCTHbIX ML, rOCyAapCTBEHHbIX CryXKallMX BO3naraeTcs Ha opraH unv
N0, YbM aKTbl UK AENCTBUSA 0bXanytTcs.

5. MN3meHeHune cpoka o6xxanoBaHus cynebHbIX akToB

Cpok nogaun anennsumMoHHOW >kanobbl Ha peweHne cyga Oyget coctaeBnsATb 1 mecsud, a
yacTHon »anobbl Ha onpegeneHne cyaa — 10 gHeM cO AHS BbIHECEHMSI peLleHust Unu
onpeaeneHnsa B OKoHYaTenbHoM hopme (paHee 3TOT CPOK cocTaBnsan 15 gHen co AHSA BpyYeHuUs
KOMWM peLLeHnst unn onpenenexHns).

AnennsiuMoHHas xanoba no genam o6 ocnapuBaHUW PELLEHUS], 3aKMNOYeHUs, nNpeanucaHus
YNONMHOMOYEHHOr0 OpraHa no UToram nNpPoBepKN NPOBESEHUS FTOCYAAPCTBEHHbIX 3aKynoK MOXeT
ObITb NogaHa B TeveHne 10 gHEN co OHSA BbIHECEHUS PELLEHUs cyaa.

ObxanoBaTb cyaebHble akTbl B KaccaumoHHOM nopsiake B BepxoBHbii Cya MOxHO Oyaet B
TeyeHne 6 MecsaUeB CO [AHS BCTYM/IEHMS B 3aKOHHYH cuny cyaebHbix akTtoB cyaa
anennaunoHHon wuHcTaHuun. (Mo gencTByloWeMy 3akoHOO4ATENbCTBY CPOK ANd nogayu
xogatanctBa O nepecMoTpe cyaebHoro akta B BepxoBHbIN Cyd COCTaBnsieT OAUH rog CO AHS
BCTYNneHnsi cyaebHoro akta B 3aKOHHYHO cuny.)

6. M3mMeHeHuUs, Kacarowmecs rocygapcTBeHHOM NOLWUHbI

OTmeHeHa rocyaapCcrtBeHHasa nowsrunHa ¢ anennAaumMoHHbIX xanoo.

[ocnowrnmHa C MCKOBbIX 3asiBIEHWN O NPWU3HaHWM HeOeNCTBUTENbHbIMU [LOrOBOPOB KyMnin-
npogaxw, 3anora, JAapeHUs U WHbIX CAENOK, CBSI3aHHbIX C MOCMeaylLMM BO3BpPaTOM BCEro
MONMYYEeHHOrO MO CAenkam umyllecTBa, OyageT onpegensatbCs MO PbIHOYHOW CTOMMOCTM
MMyLLIECTBA Ha AeHb npeabsiBNneHus ucka B cyn. PaHee no atomy Bonpocy He 6bino 4eTkmx
perynauuin, B CBSI3W C YeM Ha MpaKTMKe rocyfapCTBEHHas MownmnHa ¢ UCKoB 06 ocnapvBaHum
CLEernokK onnaynsBanacb B pa3mepe, yCTaHOBIIEHHOM A1 UCKOB HEMMYLLECTBEHHOIO XapakTepa.

ocynapcTBeHHad MOLWSIMHA C MCKOBbLIX 3asdBMEHWA O KOMMEHcauun MoparnbHOro Bpeda u
B3bICKaHUM YObITKOB, MPWYUHEHHbIX pPACNPOCTPAHEHMEM CBEAEHWUA, MOpPOYaLLUUX YeCTb,
AOCTOMHCTBO W AENOBYHO penyTauumto, byaeTt onpenensatbCsa B NPOLUEHTax OT NpeabsABNEHHON K
B3bICKaHMO cyMMbl (1% ¢ dusmnyecknx nuy n 3% C OpUAMYECKUX MWL OT NPeabsABEHHON K
B3bICKaHMIO CyMMbl MOparibHOro Bpega unm yooiTko). PaHbLue ¢ TpeboBaHMi O B3bICKaHUK
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MopasnbHOro Bpega ynnayvBanacb rocrnownnHa B pasmepe, YCTAHOBMEHHOM [Ansi WCKOB
HEeUMyLLLeCTBEHHOro XapakTepa.

B crny4vyae npMMmnpeHuna CToOpoH Ha CTagun anenndaunm ynnadeHHaa rocygapcrtBeHHad nowsinHa
noanexmt BO3BpaTty B MNOJIHOM obbeme, ecnn xe npumMmmnpeHmne OOoCTUrHyto Ha cTtagumn
KacCcauunu, ToO Bo3BpaLlaeTca TOJIbKO NMosioBMHa ynnaquHon Focyﬂ,apCTBeHHOIZ NOLLUJTNHBbI.

7. B03MOXHOCTb OonepaTMBHOro NPMMeHEeHUs Mep No obecneyeHUIo UCKa

B HacTosiLee Bpemsi onpeaeneHne cyga o NpUHSTUM Mep Nno oGecrneyeHmio ncka HanpasnsieTcs
cyaeGHOMY MCMONMHUTENIO, KOTOPLIN, B CBOK oYepedb, 3anpalumBaeT 6aHKu 1 perucTpupyolme
opraHbl O HanMyuM CYETOB U MMYyLLECTBa OTBeTYMKa. YacTHOMy cyaeGHOMY MCMOMHUTENo
Heo6XxoauMO TakkKe MonyyYyeHue CaHKUMK cyaa Anst HanoXxeHus apecta. Takoln nopsiaok nuwaeT
obecneunTenbHble Mepbl HEOOX0AMMON ONepaTUBHOCTMU.

CornacHo HoBomy [TIK onpepeneHne o6 obecneyeHnn wncka MOXET ObITb HanpaBneHo
HENoCPEeACTBEHHO IMLYy, KOTOPOE AOIMKHO €ro UCMOSMHWUTL: B GaHK, Korga u3BecTHbl HOMepa
CYETOB AOJMKHMKA, HA KOTOPbIE HanaraeTcs apecT; B PErMCTPUPYIOLLNIA OpraH Ans HanoXeHus
obpeMeHeHNs1 Ha CMopHOEe WMYLLECTBO; OTBETYMKY, €Cnu onpefeneHue 3anpeliaeTr emy
coBepwaTtb Kakne-nnbo gencteus; gebutopam OTBETYMKA, KOrAa BbIHECEHO OMNpeaeneHue o
3anpeLleHun apyrum nuuam UCNonHATbL 0683aTenbCTBa NO OTHOLEHMIO K OTBETYMKY U T.4.

8. Opyrve nsmeHeHus

HckntoveHbl HopMbl 06 OCTaBNEHUU UCKOBOTO 3asBneHust 6e3 ApwkeHus. B cnydyae HeonnaThbl
WM HEMOSHOM OnnaTbl roCyAapCTBEHHOW MOLMMHBLI, HECOOTBETCTBMS WMCKOBOIO 3asiBIIEHMS
YyCTaHOBMEHHbIM TpeboBaHMAM, KOTOPblE HEBO3MOXHO YCTPaHWUTb Ha CTaguu NOArOoTOBKM Aena
K cynebHomy pasbupartenbCTBYy, MCKOBOE 3asiBNeHue OyaeT BO3BpallarbCa Cyoom mucTuy 6es
PacCMOTPEHWSI.

MpeaycMoTpeHa BO3MOXHOCTb _ B3bICKAHUSA cyAeOHbIX M3OepXeK, MOHECEHHbIX B Xoae
paccMOTpeHVUss fnena B cCydax anennsiuMoOHHOW W KacCaUMOHHOW WMHCTaHUWUA, ecnu
COOTBETCTBYIOLLEE XOoAaTancTBO obCyXaanocb Mpu pacCMOTPeHWM aena B 3TUX CyAeOHbIX
MHCTaHUMSIX, HO CyaeOHble W3OepXKKM He Obiny B3biCKaHbl B CBA3M C HEOOXOAMMOCTbLHO
NPOBEPKN OOCTOBEPHOCTU NPeACcTaBleHHbIX JOKYMEHTOB U 06 3TOM yKa3aHo B NMOCTAHOBMEHUM
cyda COOTBETCTBYLLEN cynebHOM MHCTaHUMK. 3asiBNeHne O B3bICKaHUM CyaeOHbIX U3aepxek
MoXeT ObITb MoAaHO B CyA NEePBOW MHCTaHUMM B TEYEHMEe OOHOrO MecsiLia CO AHsI BCTYMNIEHUS B
cuny nocneaHero cyaebHoro akra, NPUHATMEM KOTOPOro 3aKOHYMIIOCh paccMOTpeHue gena no
CyLLecTBy.

YcTaHoBNeH npefenbHbii _pasMep pacxodoB N0 onfate MNoMowM  NpeAacTaBuTens  no
TpeboBaHMAM HEMMYLLIECTBEHHOrO Xapakrepa, KOTOpbIN Cyd MOXeT B3biCKaTb C NpourpasLUen
CTOpoHbl. CyMMa Takmx pacxofoB B3bICKMBAETCA B pa3yMHbIX MNpedenax, HO He [JOoSbkHa
npesbiwaTe 300 MPT1. Mo geHexHbIM TpeboBaHUAM NMpeaenbHbIA pa3Mep pacxogoB no onnare
NOMOLLM NpeacTaBuUTENS, KOTOPbIN MOXET ObiTb B3biCKaH C MPOMrpaBLUEN CTOPOHbI, OCTaeTCca
6e3 nameHeHunn (10% oT ya0oBNETBOPEHHOW YacTu UCKa).

PaclinpeH nepeyeHb MNOMNHOMOYMW NpeacTaBuUTENs, KOTOpble OH MOXET coBepLlaTb TOMbKO,
€Cnn 3TU MOMHOMOYMUA YKasaHbl B [OOBEPEHHOCTW. B 4acTHOCTM, K TakMm MOMHOMOYUAM
OTHECEHbI NPaBO yBENUYEHUS UM YMEHbLUEHUS] UCKOBbIX TpeboBaHuin, nodava 3asBneHus o
nepecmoTpe cygebHoro akrta no BHOBb OTKPbIBLUMMCS USIM HOBbIM 0BCTOATENLCTBAM, OTKa3 OT
anennsunoHHON, KaccalWUoHHOM Xanobbl.
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Ecnn B cBA3M C AaHHbIM UHGOPMAUMOHHLIM MEeMOpaHZYMOM Yy BacC MNOSIBATCS Kakue-nnbo
[OMONMHUTENbHbIE BOMPOCHI, Mbl ByaeM paabl NpefocTaBnTb Gornee NoapobHY MHOPMaLMIO.

C yBaxeHuem,
KOpuanyeckas dupma AEQUITAS



